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Millennials Far Less Aware of Historic Ruling 
Roe v. Wade at 40: Most Oppose Overturning 
Abortion Decision 
 
As the 40th anniversary of the Supreme Court’s Roe v. Wade decision approaches, the 
public remains opposed to completely overturning the historic ruling on abortion. More 
than six-in-ten (63%) say they would not like to see the court completely overturn the 
Roe v. Wade decision, which established a 
woman’s constitutional right to abortion at 
least in the first three months of pregnancy. 
Only about three-in-ten (29%) would like to 
see the ruling overturned. These opinions are 
little changed from surveys conducted 10 and 
20 years ago. 
 
Decades after the Supreme Court rendered its 
decision, on Jan. 22, 1973, most Americans 
(62%) know that Roe v. Wade dealt with 
abortion rather than school desegregation or 
some other issue. But the rest either guess 
incorrectly (17%) or do not know what the case 
was about (20%). And there are substantial age 
differences in awareness: Among those ages 50 
to 64, 74% know that Roe v. Wade dealt with 
abortion, the highest percentage of any age group. Among those younger than 30, just 
44% know this. 

Consistent Support for Maintaining 
Roe v. Wade Over Past 20 Years 
 

PEW RESEARCH CENTER Jan. 9-13, 2013. 1992 Figures 
based on registered voters. 
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The latest national survey by the Pew Research 
Center, conducted Jan. 9-13 among 1,502 
adults, finds that abortion is viewed as a less 
important issue than in the past. Currently, 
53% say abortion “is not that important 
compared to other issues,” up from 48% in 
2009 and 32% in 2006. The percentage 
viewing abortion as a “critical issue facing the 
country” fell from 28% in 2006 to 15% in 2009 
and now stands at 18%. 
 
However, the public continues to be divided 
over whether it is morally acceptable to have an abortion. Nearly half (47%) say it is 
morally wrong to have an abortion, while just 13% find this morally acceptable; 27% say 
this is not a moral issue and 9% volunteer that it depends on the situation. These 
opinions have changed little since 2006. 
 
 
Wide Religious, Partisan Differences over Roe 
 
There continue to be substantial religious and partisan differences over whether to 
overturn Roe v. Wade, and over the broader question of whether abortion should be 
legal or illegal on all or most cases. (For more on attitudes toward abortion, see this 
slideshow by the Pew Forum on Religion & Public Life.) 
 
  

More Say Abortion Is “Not that 
Important”   

Issue of abortion is ... 

Mar 
2006 

Aug 
2009 

Jan 
2013 

Change 
06-13 

% % %  
Critical issue 28 15 18 -10 
One among many 
important issues 38 33 27 -11 
Not that important 
compared to other issues 32 48 53 +21 
Don’t know/Refused 2 3 2 -- 
 100 100 100  

PEW RESEARCH CENTER Jan. 9-13, 2013. Q54. Figures may 
not add to 100% because of rounding. 

http://features.pewforum.org/abortion-slideshow�
http://features.pewforum.org/abortion-slideshow�
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White evangelical Protestants are the only 
major religious group in which a majority 
(54%) favors completely overturning the Roe v. 
Wade decision. Large percentages of white 
mainline Protestants (76%), Black Protestants 
(65%) and white Catholics (63%) say the ruling 
should not be overturned. Fully 82% of the 
religiously unaffiliated oppose overturning Roe 
v. Wade. 
 
Half of Americans who attend religious 
services at least weekly favor completely 
overturning the Roe v. Wade decision, 
compared with just 17% of those who attend 
less often. 
 
Republicans are evenly divided over whether 
the ruling should be overturned: 46% say it 
should while 48% say it should not. By wide 
margins, Democrats (74% to 20%) and 
independents (64% to 28%) oppose 
overturning Roe v. Wade. 
 
There is no gender gap in opinions about Roe 
v. Wade: Nearly identical percentages of 
women (64%) and men (63%) oppose 
reversing the decision. 
 
 
  

Views of Roe v. Wade 
Would you like to see the Supreme Court… 

 
Overturn 
decision 

Not 
overturn DK/Ref 

 % % % 
Total 29 63 7=100 
    Men 29 63 9=100 
Women 30 64 6=100 
    18-29 27 68 5=100 
30-49 31 61 8=100 
50-64 26 69 6=100 
65+ 36 52 12=100 
    White 29 66 6=100 
Black 29 67 4=100 
    College grad+ 22 73 4=100 
   Post-graduate 13 82 5=100 
   College grad 27 69 4=100 
Some college 27 67 6=100 
HS or less 36 53 11=100 
    Republican 46 48 6=100 
Democrat 20 74 6=100 
Independent 28 64 8=100 
    Protestant 35 58 7=100 
   White evangelical 54 42 4=100 
   White mainline 17 76 7=100 
   Black Protestant 29 65 5=100 
Catholic 38 55 7=100 
   White Catholic 33 63 4=100 
Unaffiliated 9 82 9=100 
    Attend religious 
services     
Weekly or more 50 44 7=100 
Less often  17 76 7=100 

PEW RESEARCH CENTER Jan. 9-13, 2013. Q53. Figures may 
not add to 100% because of rounding. Whites and blacks 
include only those who are not Hispanic.  
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Age and Awareness of Roe v. Wade 
 
About six-in-ten Americans (62%) know that Roe v. Wade dealt with the issue of 
abortion. Much smaller 
percentages incorrectly 
associate the decision with 
school desegregation (7%), 
the death penalty (5%) or 
environmental protection 
(5%); 20% do not know. 
 
Among those younger than 
30, just 44% know that the 
case was about abortion; 16% 
say it dealt with school 
desegregation, and 41% 
either say it dealt with 
another issue (the death 
penalty or the environment), 
or do not know. Majorities of 
older age groups know that 
Roe v. Wade dealt with 
abortion. 
 
There also are educational differences in awareness of which issue Roe v. Wade 
addressed. Fully 91% of those with post-graduate education know it dealt with abortion, 
as do 79% of college graduates, 63% of those with only some college experience and 47% 
of those with no more than a high school education.  
 
Identical percentages of women and men (62% each) are aware that Roe dealt with 
abortion. Nearly seven-in-ten Republicans (68%) answered this question correctly, 
compared with 63% of independents and 57% of Democrats. 
 
  

Most Over Age 30 Know Roe v. Wade Dealt  
with Abortion 
The Supreme Court’s decision in Roe v. Wade dealt with which of the 
following issues? 
 

PEW RESEARCH CENTER Jan. 9-13, 2013. 
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Views of Abortion’s Importance 
 
Slightly more than half of adults (53%) say that 
abortion is not that important compared with 
other issues. About a quarter (27%) say 
abortion is one among many important issues 
facing the country, while 18% view abortion as 
a critical issue. 
 
Those who would like to see Roe v. Wade 
overturned are particularly inclined to view 
abortion as a critical issue facing the country. 
Nearly four-in-ten (38%) of those who support 
overturning the abortion ruling say abortion is 
a critical issue, compared with just 9% of those 
who oppose overturning Roe v. Wade. Among 
those who favor retaining Roe, 68% say 
abortion is not that important compared with 
other issues. 
 
Nearly three-in-ten white evangelical 
Protestants (29%) view the issue of abortion as 
critical, compared with just 13% of white 
mainline Protestants and white Catholics. 
Majorities of white mainline Protestants (61%) 
and white Catholics (59%) say abortion is not 
that important compared with other issues. An 
even higher percentage of religiously 
unaffiliated Americans (71%) say abortion is 
relatively unimportant. 
 
 
  

Few See Abortion as Critical Issue 
Facing the Country 

 
Critical  
issue 

One of 
many  

Not that 
important DK 

 % % % % 
Total 18 27 53 2=100 
     Men 18 26 54 2=100 
Women 18 28 52 2=100 
     18-29 13 23 62 2=100 
30-49 17 29 52 1=100 
50-64 18 28 51 3=100 
65+ 25 27 45 4=100 
     Republican 23 30 46 1=100 
Democrat 15 27 56 2=100 
Independent 18 25 55 2=100 
     Protestant 21 30 47 2=100 
   White evangelical 29 35 35 1=100 
   White mainline 13 23 61 2=100 
   Black Protestant 25 25 48 2=100 
Catholic 19 27 52 2=100 
   White Catholic 13 27 59 1=100 
Unaffiliated 8 19 71 2=100 
     View of Roe v. 
Wade decision     
Overturn 38 36 25 1=100 
Do not overturn 9 22 68 1=100 

PEW RESEARCH CENTER Jan. 9-13, 2013. Q54. Whites and 
blacks include only those who are not Hispanic. Figures may 
not add to 100% because of rounding. 
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Abortion and Personal Morality 
 
Nearly half of Americans (47%) say they personally believe that it is morally wrong to 
have an abortion, compared with 27% who say it is not a moral issue, 13% who find it 
morally acceptable and 9% who volunteer that it depends. These opinions have changed 
only modestly in recent 
years. 
 
There are deep differences 
among religious groups, as 
well as a wide partisan gap, 
in opinions about the moral 
acceptability of having an 
abortion. 
 
Most white evangelical 
Protestants (73%), as well as 
55% of white Catholics and 
53% of black Protestants, say 
it is morally wrong to have 
an abortion. That compares 
with 36% of white mainline 
Protestants and just 20% of 
the religiously unaffiliated. 
 
A majority of Republicans 
(63%) view having an 
abortion as morally wrong, compared with 45% of independents and 39% of Democrats.  
 
Relatively small percentages of people in all religious, partisan and demographic groups 
say it is morally acceptable to have an abortion. However, nearly half of Democrats say 
either that having an abortion is morally acceptable (17%) or that it is not a moral issue 
(31%). Among independents, roughly four-in-ten say it is either morally acceptable (12%) 
or that abortion is not a moral issue (30%). 
 
Those who favor overturning Roe v. Wade overwhelmingly say it is morally wrong to 
have an abortion; fully 85% express this view. Opinions about the morality of abortion 
are more divided among those who oppose overturning Roe. Nearly four-in-ten (38%) 

Is Having an Abortion Morally Acceptable? 

 
Morally 
wrong 

Morally 
acceptable 

Not a moral 
issue 

Other/ 
DK 

 % % % % 
Total 47 13 27 13=100 
     Men  45 16 26 13=100 
Women 49 10 28 14=100 
     Republican 63 7 18 12=100 
Democrat 39 17 31 14=100 
Independent 45 12 30 13=100 
     Protestant 56 9 20 15=100 
  White evangelical 73 6 11 10=100 
  White mainline 36 15 32 17=100 
  Black Protestant 53 8 23 16=100 
Catholic 58 9 24 9=100 
  White Catholic 55 9 29 8=100 
Unaffiliated 20 24 43 13=100 
     View of Roe v. Wade 
decision     
Overturn 85 5 7 3=100 
Do not overturn 29 17 38 16=100 

PEW RESEARCH CENTER Jan. 9-13, 2013. Q18a. Whites and blacks include only 
those who are not Hispanic. Figures may not add to 100% because of rounding. 
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say abortion is not a moral issue, while 29% say having an abortion is morally wrong; 
just 17% of those who favor retaining Roe view abortion as morally acceptable.  
 
Overall, nearly one-in-five Americans (18%) say they personally believe that abortion is 
morally unacceptable, yet also oppose the Supreme Court overturning its Roe v. Wade 
ruling.  
 
Views of the Parties on Abortion 
 
The survey finds that 41% say that the 
Democratic Party can do a better job of 
representing their views on abortion; nearly as 
many (36%) say the Republican Party could do 
better. 
 
Last March, the Democratic Party held a 16-
point advantage as better representing people’s 
views on abortion (47% to 31%). In October 
2011, the Democrats led by eight points on this 
issue (44% to 36%). 
 
  

Neither Party Has Advantage on 
Abortion  

Which party can do a 
better job representing 
your views on 
abortion? 

Rep 
Party 

Dem 
Party 

Both/ 
Neither/

DK 
Dem 
adv 

% % %  
January 2013 36 41 23=100 +5 
March 2012 31 47 22=100 +16 
October 2011 36 44 19=100 +8 
August 2009 33 41 26=100 +8 
September 2006 33 44 23=100 +11 

PEW RESEARCH CENTER Jan. 9-13, 2013. Q34j. Figures may 
not add to 100% because of rounding. 
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About the Survey 
 
The analysis in this report is based on telephone interviews conducted January 9-13, 2013 among 
a national sample of 1,502 adults, 18 years of age or older, living in all 50 U.S. states and the 
District of Columbia (752 respondents were interviewed on a landline telephone, and 750 were 
interviewed on a cell phone, including 369 who had no landline telephone). The survey was 
conducted by interviewers at Princeton Data Source under the direction of Princeton Survey 
Research Associates International. A combination of landline and cell phone random digit dial 
samples were used; both samples were provided by Survey Sampling International. Interviews 
were conducted in English and Spanish. Respondents in the landline sample were selected by 
randomly asking for the youngest adult male or female who is now at home. Interviews in the cell 
sample were conducted with the person who answered the phone, if that person was an adult 18 
years of age or older. 
 
The combined landline and cell phone sample are weighted using an iterative technique that 
matches gender, age, education, race, Hispanic origin and nativity and region to parameters from 
the 2011 Census Bureau's American Community Survey and population density to parameters 
from the Decennial Census. The sample also is weighted to match current patterns of telephone 
status and relative usage of landline and cell phones (for those with both), based on 
extrapolations from the 2012 National Health Interview Survey. The weighting procedure also 
accounts for the fact that respondents with both landline and cell phones have a greater 
probability of being included in the combined sample and adjusts for household size among 
respondents with a landline phone. Sampling errors and statistical tests of significance take into 
account the effect of weighting. The following table shows the sample sizes and the error 
attributable to sampling that would be expected at the 95% level of confidence for different 
groups in the survey: 
 

Group 
Unweighted 
sample size Plus or minus… 

Total sample 1,502 2.9 percentage points 
   Republicans 403 5.7 percentage points 
Democrats 473 5.2 percentage points 
Independents 557 4.8 percentage points 

 
Sample sizes and sampling errors for other subgroups are available upon request. 
 
In addition to sampling error, one should bear in mind that question wording and practical 
difficulties in conducting surveys can introduce error or bias into the findings of opinion polls. 
 

© Pew Research Center, 2013
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 PEW RESEARCH CENTER  
JANUARY 2013 POLITICAL SURVEY 

FINAL TOPLINE 
January 9-13, 2013 

N=1,502 
 
QUESTIONS 1-2, 9-12, 16 HELD FOR FUTURE RELEASE  
NO QUESTIONS 3-8, 14-15  
QUESTION 17g.F2 PREVIOUSLY RELEASED 
QUESTIONS 17a-17f.F1 AND 17h.F2-17j.F2 HELD FOR FUTURE RELEASE 
 
ASK ALL: 
Now, a different kind of question … 
Q.18 Do you personally believe that [INSERT ITEM AND RANDOMIZE] is morally acceptable, morally 

wrong, or is it not a moral issue. [IF NECESSARY: And is [INSERT ITEM] morally acceptable, 
morally wrong, or is it not a moral issue?] 

 
     Not a (VOL.)  
   Morally Morally moral Depends on (VOL.) 
   acceptable wrong issue the situation DK/Ref 
a. Having an abortion 
  Jan 9-13, 2013 13 47 27 9 4 
  Feb 8-12, 2012 13 48 25 9 5 
  Aug 11-17, 2009 10 52 25 8 4 
  February, 2006 12 52 23 11 2 
 
QUESTIONS 18b-c, 20-25, 30, 31-32, 35-36 HELD FOR FUTURE RELEASE 
NO QUESTIONS 19, 26-29, 33, 37-39 
QUESTION 34l PREVIOUSLY RELEASED 
QUESTIONS 34aF1-34jF2 HELD FOR FUTURE RELEASE 
QUESTIONS 40-43, 50 PREVIOUSLY RELEASED 
NO QUESTIONS 44-49 
 
ASK ALL: 
Thinking about a different subject, 
Q.51 The Supreme Court’s decision in Roe versus Wade dealt with which of the following issues? [READ 

AND RANDOMIZE]? 
 
 Jan 9-13 
 2013 
 62 Abortion 
 5 The death penalty 
 7 School desegregation [OR] 
 5 Environmental protection 
 20 Don’t know/Refused (VOL.) 
 
NO QUESTION 52 
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ASK ALL: 
[IF Q.51=2-4, READ: “Actually,”] 
Q.53 In 1973 the Roe versus Wade decision established a woman’s constitutional right to an abortion, at 

least in the first three months of pregnancy. Would you like to see the Supreme Court completely 
overturn its Roe versus Wade decision, or not? 

 
                --------Gallup-------- 
         (RVs) 
 Jan 9-13   Nov Jul Jun Jan Mar Aug Oct 
 2013   2005 2005 2005 2003 2002 1992 1989 
 29 Yes, overturn Roe versus Wade  25 29 30 31 36 34 33 
 63 No, not overturn Roe versus Wade 65 65 63 62 60 60 61 
 7 Don't know/Refused (VOL.)  9 6 7 7 4 6 6 
 
ASK ALL: 
Q.54 Do you think the issue of abortion is a critical issue facing the country, one among many important 

issues, or not that important compared to other issues?  
 
 Jan 9-13  Aug Mar 
 2013  2009 2006 
 18 A critical issue facing the country 15 28 
 27 One among many important issues 33 38 
 53 Not that important compared to other issues 48 32 
 2 Don’t know/Refused (VOL.) 3 2 
 
ASK ALL: 
PARTY In politics TODAY, do you consider yourself a Republican, Democrat, or independent?  
ASK IF INDEP/NO PREF/OTHER/DK/REF (PARTY=3,4,5,9): 
PARTYLN As of today do you lean more to the Republican Party or more to the Democratic Party? 
 
     (VOL.) (VOL.) 
     No Other (VOL.) Lean Lean 
  Republican Democrat Independent preference party DK/Ref Rep Dem 
 Jan 9-13, 2013 25 32 38 2 * 2 15 16 
 Dec 17-19, 2012 21 32 38 4 * 4 15 14 
 Dec 5-9, 2012 23 33 38 3 1 2 14 19 
 Oct 31-Nov 3, 2012 26 34 34 3 1 3 13 16 
 Oct 24-28, 2012 28 33 33 4 * 2 12 16 
 Oct 4-7, 2012 27 31 36 3 1 3 15 15 
 Sep 12-16, 2012 24 35 36 2 * 2 14 16 
 Jul 16-26, 2012 22 33 38 4 * 3 14 15 
 Jun 28-Jul 9, 2012 24 33 37 3 * 3 15 17 
 Jun 7-17, 2012 24 33 39 2 * 2 17 17 
 May 9-Jun 3, 2012 24 32 36 4 * 4 13 14 
 Apr 4-15, 2012 24 31 39 3 * 2 15 15 
 Mar 7-11, 2012 24 34 36 3 1 2 16 17 
 Feb 8-12, 2012 26 32 36 4 1 2 13 17 
 Jan 11-16, 2012 22 31 42 3 * 2 17 16 
 Jan 4-8, 2012 26 31 35 4 * 4 14 14 
 Yearly Totals  
 2012 24.7 32.6 36.4 3.1 .5 2.7 14.4 16.1 
 2011 24.3 32.3 37.4 3.1 .4 2.5 15.7 15.6 
 2010 25.2 32.7 35.2 3.6 .4 2.8 14.5 14.1 
 2009 23.9 34.4 35.1 3.4 .4 2.8 13.1 15.7 
 2008 25.7 36.0 31.5 3.6 .3 3.0 10.6 15.2 
 2007 25.3 32.9 34.1 4.3 .4 2.9 10.9 17.0 
 2006 27.8 33.1 30.9 4.4 .3 3.4 10.5 15.1 
 2005 29.3 32.8 30.2 4.5 .3 2.8 10.3 14.9 
 2004 30.0 33.5 29.5 3.8 .4 3.0 11.7 13.4 
 2003 30.3 31.5 30.5 4.8 .5 2.5 12.0 12.6 
 2002 30.4 31.4 29.8 5.0 .7 2.7 12.4 11.6 
 2001 29.0 33.2 29.5 5.2 .6 2.6 11.9 11.6 
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PARTY/PARTYLN CONTINUED… 
     (VOL.) (VOL.) 
     No Other (VOL.) Lean Lean 
  Republican Democrat Independent preference party DK/Ref Rep Dem 
 2001 Post-Sept 11 30.9 31.8 27.9 5.2 .6 3.6 11.7 9.4 
 2001 Pre-Sept 11 27.3 34.4 30.9 5.1 .6 1.7 12.1 13.5 
 2000 28.0 33.4 29.1 5.5 .5 3.6 11.6 11.7 
 1999 26.6 33.5 33.7 3.9 .5 1.9 13.0 14.5 
 1998 27.9 33.7 31.1 4.6 .4 2.3 11.6 13.1 
 1997 28.0 33.4 32.0 4.0 .4 2.3 12.2 14.1 
 1996 28.9 33.9 31.8 3.0 .4 2.0 12.1 14.9 
 1995 31.6 30.0 33.7 2.4 .6 1.3 15.1 13.5 
 1994 30.1 31.5 33.5 1.3 -- 3.6 13.7 12.2 
 1993 27.4 33.6 34.2 4.4 1.5 2.9 11.5 14.9 
 1992 27.6 33.7 34.7 1.5 0 2.5 12.6 16.5 
 1991 30.9 31.4 33.2 0 1.4 3.0 14.7 10.8 
 1990 30.9 33.2 29.3 1.2 1.9 3.4 12.4 11.3 
 1989 33 33 34 -- -- -- -- -- 
 1987 26 35 39 -- -- -- -- -- 
 
 

 
 
 

   













Roe v. Wade (1973): Excerpts from Majority Opinion 

MR. JUSTICE BLACKMUN delivered the opinion of the Court. Chief Justice Burger and 
Justices Douglas, Brennan, Stewart, Marshall and Powell joined the opinion.  

…We forthwith acknowledge our awareness of the sensitive and emotional nature of the abortion 
controversy, of the vigorous opposing views, even among physicians, and of the deep and 
seemingly absolute convictions that the subject inspires. One's philosophy, one's experiences, 
one's exposure to the raw edges of human existence, one's religious training, one's attitudes 
toward life and family and their values, and the moral standards one establishes and seeks to 
observe, are all likely to influence and to color one's thinking and conclusions about abortion.  

…The principal thrust of appellant's attack on the Texas statutes is that they improperly invade a 
right, said to be possessed by the pregnant woman, to choose to terminate her pregnancy. 
Appellant would discover this right in the concept of personal "liberty" embodied in the 
Fourteenth Amendment's Due Process Clause; or in personal, marital, familial, and sexual 
privacy said to be protected by the Bill of Rights or its penumbras.  

…The Constitution does not explicitly mention any right of privacy. …[T]he Court has 
recognized that a right of personal privacy, or a guarantee of certain areas or zones of privacy, 
does exist under the Constitution. … This right of privacy, whether it be founded in the 
Fourteenth Amendment's concept of personal liberty and restrictions upon state action, as we feel 
it is, or, as the District Court determined, in the Ninth Amendment's reservation of rights to the 
people, is broad enough to encompass a woman's decision whether or not to terminate her 
pregnancy. The detriment that the State would impose upon the pregnant woman by denying this 
choice altogether is apparent. Specific and direct harm medically diagnosable even in early 
pregnancy may be involved. Maternity, or additional offspring, may force upon the woman a 
distressful life and future. Psychological harm may be imminent. Mental and physical health may 
be taxed by child care. There is also the distress, for all concerned, associated with the unwanted 
child, and there is the problem of bringing a child into a family already unable, psychologically 
and otherwise, to care for it. In other cases, as in this one, the additional difficulties and 
continuing stigma of unwed motherhood may be involved. All these are factors the woman and 
her responsible physician necessarily will consider in consultation.  

On the basis of elements such as these, appellant and some amici argue that the woman's right is 
absolute and that she is entitled to terminate her pregnancy at whatever time, in whatever way, 
and for whatever reason she alone chooses. With this we do not agree. Appellant's arguments 
that Texas either has no valid interest at all in regulating the abortion decision, or no interest 
strong enough to support any limitation upon the woman's sole determination, are unpersuasive. 
The Court's decisions recognizing a right of privacy also acknowledge that some state regulation 
in areas protected by that right is appropriate. As noted above, a State may properly assert 
important interests in safeguarding health, in maintaining medical standards, and in protecting 
potential life. At some point in pregnancy, these respective interests become sufficiently 
compelling to sustain regulation of the factors that govern the abortion decision. The privacy 
right involved, therefore, cannot be said to be absolute….We, therefore, conclude that the right 



of personal privacy includes the abortion decision, but that this right is not unqualified, and must 
be considered against important state interests in regulation.  

… (a) For the stage prior to approximately the end of the first trimester, the abortion decision and 
its effectuation must be left to the medical judgment of the pregnant woman's attending 
physician.  

(b) For the stage subsequent to approximately the end of the first trimester, the State, in 
promoting its interest in the health of the mother, may, if it chooses, regulate the abortion 
procedure in ways that are reasonably related to maternal health.  

(c) For the stage subsequent to viability, the State in promoting its interest in the potentiality of 
human life may, if it chooses, regulate, and even proscribe, abortion except where it is necessary, 
in appropriate medical judgment, for the preservation of the life or health of the mother.  

This holding, we feel, is consistent with the relative weights of the respective interests involved, 
with the lessons and examples of medical and legal history, with the lenity of the common law, 
and with the demands of the profound problems of the present day. The decision leaves the State 
free to place increasing restrictions on abortion as the period of pregnancy lengthens, so long as 
those restrictions are tailored to the recognized state interests. The decision vindicates the right 
of the physician to administer medical treatment according to his professional judgment up to the 
points where important state interests provide compelling justifications for intervention. Up to 
those points, the abortion decision in all its aspects is inherently, and primarily, a medical 
decision, and basic responsibility for it must rest with the physician. If an individual practitioner 
abuses the privilege of exercising proper medical judgment, the usual remedies, judicial and 
intra-professional, are available.  

From http://www.streetlaw.org/en/Page/659/Key_excerpts_from_the_majority_opinion 



Roe v. Wade: Excerpts from Dissenting Opinion 

Mr. Justice Rehnquist, dissenting. 

The Court's opinion brings to the decision of this troubling question both extensive historical fact 
and a wealth of legal scholarship. While the opinion thus commands my respect, I find myself 
nonetheless in fundamental disagreement with those parts of it that invalidate the Texas statute in 
question, and therefore dissent. 

The Court's opinion decides that a State may impose virtually no restriction on the performance 
of abortions during the first trimester of pregnancy. [However, no party in the case was currently 
in her first trimester of pregnancy.] … Even if there were a plaintiff in this case capable of 
litigating the issue which the Court decides, I would reach a conclusion opposite to that reached 
by the Court. I have difficulty in concluding, as the Court does, that the right of "privacy" is 
involved in this case. Texas, by the statute here challenged, bars the performance of a medical 
abortion by a licensed physician on a plaintiff such as Roe.  A transaction resulting in an 
operation such as this is not "private" in the ordinary usage of that word. Nor is the "privacy" that 
the Court finds here even a distant relative of the freedom from searches and seizures protected 
by the Fourth Amendment to the Constitution, which the Court has referred to as embodying a 
right to privacy.  

… The Due Process Clause of the Fourteenth Amendment undoubtedly does place a limit, albeit 
a broad one, on legislative power to enact laws such as this. If the Texas statute were to prohibit 
an abortion even where the mother's life is in jeopardy, I have little doubt that such a statute 
would lack a rational relation to a valid state objective ... But the Court's sweeping invalidation 
of any restrictions on abortion during the first trimester is impossible to justify under that 
standard, and the conscious weighing of competing factors that the Court's opinion apparently 
substitutes for the established test is far more appropriate to a legislative judgment than to a 
judicial one. 

…To reach its result, the Court necessarily has had to find within the scope of the Fourteenth 
Amendment a right that was apparently completely unknown to the drafters of the Amendment. 
…. The only conclusion possible from this history is that the drafters did not intend to have the 
Fourteenth Amendment withdraw from the States the power to legislate with respect to this 
matter. 
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